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TIDS AGREEMENT. made and entered into this 16th day ofDecembe1·, 2003, by and 

between SCIDCKEDANZ CAPITAL GROUP, L.L.C., a Florida limited liability company, 

hereinafter referred to as OWNER, and MARTIN COUNTY, a political subdivision of the State 

of Florida, hereinafter referred to as COUNTY. 

WITNESSErn: 

WHEREAS, OWNER is the fee simple title holder of the property situated in Martin 

County, Florida, and more particularly described in Exhibit A, attached hereto and made a part 

hereof~ and 

WHEREAS, it is the desire of OWNER to develop a Planned Unit Development 

(hereinafter sometimes referred to as PUD) to be known as WHITEMARSH RESERVE PUD 

consisting of: 213 townhouse residential units, a recreational area including a swimming pool_ and 

cabana, a basketball court and a tot lot, and a wetlands preservation area of 43.34 acres of the total 

79.83 acre site; and 

9?,1 
§i.:: ·. ! 
:cu :,. 
=::jl",' ' :zt: .. 
8~.::_: :t.1 •.• 
- n·,·\-: ;oj~ 

WHEREAS, Whitemars_h Reserve Homeowners Association, Inc., a proposed Florida 

corporation not-for-profit, hereinafter referred to as ASSOCIATION, will be formed to provide ~----
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for the maintenance of the private easements of ingress and egress, private rights-of-way, and 

common areas within WHITEMARSH RESERVE PUD~ end 

WHEREAS, this type of consolidated development is pennitted in Martin County subject 

to the COUNTY entering into this Planned Unit Development Zoning Agreement, and 

WHEREAS, it is the desire of the COUNTY to encourage this fonn of development, to 

prevent and discourage urban sprawl, promote compatible, consistent, and effective usage ofland 

within the COUNTY's primary urban services district, to protect, preserve, and manage natural 

resources, and to implement the COUNTY's growth management plans. 

NOW, TIIEREFORE, the parties do hereby agree as follows: 

1. UNIFIED CONrROL 

The OWNER hereby warrants that it has, as a result of fee simple ownership, unified 

ownership of all real property included in this PUD. Documents certifying title, are attached 

hereto and incorporated herein as Exhibit B. A Covenant of Unified Control by the OWNER is 

attached hereto and incorporated herein as :Exhibit C. 

2. ·DEVELOPMENT 

The OWNER agrees that this PUb will ·be undertaken and carried out in accordance with 

the following: 

2.1 The master site plan approved by the COUN1Y1 a copy of which is attached hereto o 

as Exhibit D and by reference made a part hereof. Approval of the master site plan 

shall authorize 1;he OWNER to submit the final site plans and subdivision plats in 

accordance with the terms and conditions of the approved master site plan. 

Approval of the master site plan by the COUNTY shall not constitute approval to 

SCli224B:A:IPUD Aa,ccmont R"1 012604:JMP -2-

Book2182/Page2209 CFN#1962316 Page 116 of 224 

;a 



build or construct any improvements, and is not the final approval necessary for 

construction of the development. 

2.2 The final site plans and subdivision plats to be approved by the COUNlY in 

accordance with such laws, ordinances and regulations as may be in effect at the 

time of such approval. 

2.3 The Timetable for Development as shown in Exhibit E, attached hereto and by 

reference made a part hereof. 

2.4 The conditions and requirements agreed to by the COUNTY and the OWNER as 

set forth in Exhibit F, attached hereto and by reference made a part hereof. 

2.5 Permits and authorizations granted in accordance with such laws, ordinances and 

regulations as may be in effect at the time of such approval. 

3. VESTED RIGHTS 

The OWNER shall have the vested right to develop the PUD in accordance with applicable 

laws, ordinances and regulations, the provisions and requirements of this Agreement, the approved 

master site plan, final site plans, and the subdivision plats, hereinafter sometimes collectively 

referred to as development orders. 

4. COMMON AREAS, COVENANTS, CONDITIONS AND RESTRICTIONS 

4.1 The OWNER shall create a Declaration of Covenants and Restrictions for 

Whitemarsh Reserve PUD, hereinafter the Covenants and Restrictions, which shall 

be submitted as part of the application for the first subdivision plat A copy of the 

Covenants and Restrictions shall be recorded at the time of the recording of the first 

subdivision plat. As part of said Covenants and Restrictions; the ASSOCIATION 

shall be established for the maintenance, operation and management of the 
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Common Areas as defined therein. The Common Areas of the PUD shall be 

designated as such and shown on the approved master plan, final site plans and 

subdivision plats. The Covenants and Restrictions shall be in conformity with such 

laws, ordinances and regulations as may be in effect at the time of the approval of 

the first subdivision plat 

4.2 Except for conveyances to governmental entities, it shall be deemed a breach of this 

Agreement for any land to be conveyed by the OWNER by way of an instrument 

which does not contain the Covenants and Restrictions or incorporate them by 

reference thereto. 

4.3 The ASSOCIATION shall not be dissolved nor shall it dispose of any common 

areas, by sale or otherwise, except to an organization conceived and organized to 

own and maintain the Common Areas, without first receiving approval of the 

COUNTY. The COUNTY, as a condition precedent to the dissolution or disposal 

of the Common Areas, may require dedication of the common open areas, utilities 

or easements of ingress and egress and/or private rights-of-way to the public as arc 

deemed necessary. 

4.4 In the event that the COUNTY determines that the ASSOCIATION, or any 

successor organization, has failed at any time to maintain the Common Areas of the 

PUD in reasonable order and condition in accordance with the approved 

development orders and applicable laws, ordinances, and regulations, then the 

COUNTY shall serve written notice by certified mail, return receipt requested, 

upon such organization and upon each owner of real property within the PUD, 

which notice shall set forth the manner in which the organization has failed to 
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maintain the common areas in reasonable order and condition, and shall demand 

that such failure be remedied within thirty (30) days of the sending of such notice 

or, in the alternative, that such organization appear before the COUNIY at a 

specified time (at least ten (10) days but not more than thirty (30) days after the 

sending of such notice) either to contest the alleged failure to maintain the common 

areas or to show cause why it cannot remedy such failure within the thirty (30) day 

period. If such failure has n~t been remedied within the thirty (30) day period or 

such longer period as the COUNTY may allow, then the COUNTY, in order to 

preserve the taxable values of the real property within the Planned Unit 

Development and to prevent the Common Areas from becoming a public nuisance, · 

shall hold a public hearing to consider the advisability of the COUNTY entering 

upon such Common Areas and maintaining them for a period of one (1) year. 

Notice of such hearing shall be sent by certified mail, return receipt requested, to 

the organization involved and to each owner of real property within the PUD and 

shall be published in a newspaper of general circulation published in Martin 

County, Florida. Such notice shall be sent and published at least fifteen (lS) days 

in advance of the hearing. At such hearing, the COUNTY may detcnnine that it 

is advisable for the COUNTY to enter upon such Common Areas, take non­

exclusive possession of them and maintain them, according to COUNIY standards, 

for one (1) year. Such entry, possession and maintenmce shall not be deemed a 

trespass when done in accordance with the above procedures . In no event "shall 

any such entry, possession and maintenance be construed to give the public or the 

COUNTY any right to use the Common Areas. . 
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4.5 The COUNTY may, upon public hearing with notice given and published in the 

same manner as above, return possession and maintenance of such common areas 

to the organiia.tion, .or successor organization, abandon such possession and 

maintenance, or continue such possession and maintenance for an additional one 

( 1) year period. The cost of such maintenance by the COUNTY shall be assessed 

ratably against the real properties within the PUD, the owners of which have the 

right to the use and enjoyment of the Common Areas and shall become a charge or 

lien on said properties if not paid within thirty (30) days after the receipt of a 

statement therefor. 

s. :c>..&;STRUCTION 

In the event that all or a portion of the PUD should be destroyed by a stonn, fire, or other 
. . 

common disaster, the OWNER, its grantees, successors or assigns and/or the ASSOCIATION, 

shall have the right to rebuild and/or repair so long as there is strict compliance with this 

Agreement and the approved master site plan, final site plans, and subdivision plats. 

6. CHANGE OR AMENDMENT 

There shall at all times be a strict adherence to the provisions of the Agreement and the 

approved development orders. Arry change or amendment to the Agreement and/or the approved 

development orders shall only be made in accordance with Section 10.14, Changes and j 

Amendments to Approved Development Orders, Land Development Regulations, Martin County = 
Code. 

7. 'BREACHOFAQREEMENf 

7 .1 Development of Whitemarsh Reserve PUD shall at all times be in compliance with 

the PUD Agreement and the approved development orders. Failure to comply 
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with a development order may result in the suspension of that development order, 

the cessation of COUNfY processing of ell applications for development on the 

subject property and any associated phases, or tennination of the development 

order. 

7 .2 Any person, including the Board of County Commissioners, hereinafter sometimes 

referred to as Board, or any member of the Board of County Commissioners, may 

file a complaint with the county administrator alleging that a development order has 

been violated, that unauthorized development has occurred, or that 

misrepresentation, fraud, deceit, deliberate error or omission, or a material 

omission that should have been disclosed regarding infonnation required in a 

development application has occurred. In the event that such a complaint is filed, 

it shatl be addressed as set forth in Section 10.8, Suspension of Development 

Orders for Failure to Comply, Land Development Regulations, Martin County . 
Code. 

7.3 In addition, pursuant to the provisions of Section 10.5.C., Tennination of PUD 

Development Approval, Land Development Regulations, Martin Collllty Code, at 

such time as the Board of County Commissioners becomes aware of a possible 

breach of the PUD Agreement, the Board may schedule a public hearing on 

reconsideration of the development approval and its possible termination. In the 

event that the Board determines that a breach of the PUD Agreement has occurred 

and voids the development order, the Board may initiate an amendment to the 

Comprehensive Growth Management Plan to cause the property to revert to Its 

immediately pre-existing future land use designation or the most appro rlan, 
.-~ .... 
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designation and rezone the property to a consistent zoning district. Following the 

termination of the PUD Agreement. all fw:ther COUNTY permitting associated 

with the voided approval shall cease. 

7 .4 The above provisions shaU not be interpreted to provide an exclusive remedy, and 

COUNTY may pursue any appropriate remedy at law or equity in the event 

OWNER or his successors in interest fail to abide by the provisions of this 

Agreement. 

s. JURISDICTION 

This Agreement shall be governed by the laws of the State of Florida, and any and all legal 

action instituted because of this Agreement shall be instituted in Martin County, Florida. 

9. SUCCESSORS AND ASSIGNS 

This Agreement shall be binding upon the parties hereto, their successors in interest, heirs, 

assigns and personal representatives. 

10. NOTICE 

Any .notice, request, demand, consent, approval, or other communication required or 

permitted by this Agreement shalt be given or made in writing and shall be served as elected by 

the party giving the notice by any of the following methods: (i) hand delivery to the other party; 

(ii) delivery by commercial overnight courier service; (iii) mailed by registered or certified mail 

(postage. prepaid), return receipt requested; or (iv) mailed by regular U.S. mall. For purposes of 

notice, the addressees arc as follows: 

OWNER: Schickedanz Capital Group, L.L.C. 
7741 N. Military Trail, Suite 1 
Palm Beach Gardens, Florida 33410 
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WITH A COPY TO: John Fenniman, Chartered 
900 S.E. Ocean Boulevard, Suite 120 
Stwl!t, Florida 34994 

COUNfY: County Administrator 
Martin County 
2401 S.E. Monterey Road 
Stuart, Florida 34996 

WITH A COPY TO: County Attorney 
Martin County 
2401 S.E. Monterey Road 
Stuart, Florida 34996 

Notice given in accor4,ance with the provisions of this Section shall be deemed to be 

delivered and effective on the date of hand delivery; or.on the second day after the date of the 

deposit with an overnight courier; or on the date upon which the return receipt is signed. or 

delivery is refused, or the notice is designated by the postal authorities as not delivered if mailed; 

or on the second business day after the date of mailing by regular U.S. mail. Either party may 

change its address for the purpose of this Section by written notice to the other party given in 

accordance with the provisions of this Section. 

11. ENTIRE AGREEMENT 

This Agreement incorporates and includes all prior and contemporaneous negotiations, 

correspondence, conversations, agreements, and understanding applicable to the matters 

contained herein, and the parties agree that there are no commi~ents, agreements, or 

understandings concerning the subject matter of this Agreement that arc not contained in this 

document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated 

upon any prior or contemporaneous representations or agreements, whether oral or written. 

12. SEYERABILlTY 

SOU24B:A.-\PUO ~Ill Rn 0l26CM:JMF 

Book2182/Page2216 

-9-

CFN#1962316 

µa of~~ 

Page 123 of 224 



If any tenn or provision of this Agreement, or the application thereof to any pcnon or 

circumstance shall, to any extent, be held invalid or unenforceable for the remainder of this 

Agreement, then the application of such term or provision to persons or circwnstances other than 

those as to which its held invalid or unenforceable shall not be affected, and every other tenn and 

· provision of this Agreement shall be deemed valid and enforceable to the extent pennitted by law. 

13. STATIITORY REFERENCES 

Any references to laws, ordinances, codes or other regulations shall include amendments 

to such laws, ordinances, codes or other regulations. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be made and 

entered into the day and year first written, The date of this Agreement shall be the date on which 

this Agreement was approved by the Board of CoWlty Commissioners. 

OWNER . 
Witnesses: SCIDCKBDANZ CAPITAL GROUP, LLC 

By: M.~ ~, l'-u..,. 
W. K. Schickedw,i> i~ . 

~~~---=~__r;::m..t2!::t::~~c... Address: 
7741 N. Military Trail, Suite 1 
Palm Beach Gardens, Florida 33410 

STATEOFFL0!1'1°A ~1: 
COUN1Y OF__.:tqJ__,1_.r-n........_-~~~:a..~...__-

The foregoing h1strument was acknowledged before me this_~ __ day of February, 2004, 
by W .K. Schickedanz, President of Schickedanz Capital Group, L.L.C., a Florida limited liability 
company, on behalf of the limited liability company. He J • , nally known to me or [ ] bas 
produced ......,_ : cation. 

UNOA .I. ADA1iOK 
IAY cntMISSION I DO 078040 

EXPIRES: Dlcanat3,~ _'IIIU_, __ 

(NOTARIAL STAMP) 
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ATI"EST: 

Q~G."2:F 
Clerk of the Circuit Court 

SCH224B:A:\PUO Asrecmen1 Rev 012604:JMF -11-

COUNTY 

BOARDOFCOUNIYCOMMISSIONERS 
MARTIN CO ORIDA 

By: 

APPROVED AS TO FORM AND 
CORRECTNESS: 

Kri~ 
Senior Assistant County Attorney 
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EXlllBITA 
LEGAL DESCRIYflON 

A parcel of land containing 79 acres and lying partially in Lot 6 and partially in Lot 7 of the 
Commissioner's Subdivision of the Miles or Hanson Grant as recorded in Plat Book 1, Page 11, 
Palm Beach, now Martin, Cowity, Florida, public records, together with a part of Lot F, Stuart 
Farms, as recorded in Plat Book 1, Page 63, Martin County, Florida, public records, all of which 
is more particularly described as follows: From the southeasterly comer of said Lot 7, proceed 
Northerly, along the line between said Lots 6 and 7, a distance of 3649.7S feet to the Point of 
Beginning; thence Easterly, parallel to the South !inc of said Lots 6 and 7, 11 distance of 1961.27 
feet, more or less, to the arc ofa curve in the Westerly right_ofway of State Road No. 76; thence 
Northerly, along the arc of said curve, a distance of 627 .40 feet, more or less, to the end of said 
curve; thence continue along said Westerly right of way a distance of 93.22 feet, more or less, to 
a line parallel to and 4366.30 feet Northerly of the South line of said Lots 6 and 7 as measured at 
right angles; thence Westerly, along said parallel line, a distanec of 4823 feet, more or Jess, to the 
Easterly shore of the South Fork of the Saint Lucic River; thence Southerly, along said shore, to 
a line parallel to and 3649. 7S feet Northerly of said South line of Lots 6 and 7, as measured at right 
angles; thence Easterly, along said parallel line, a distance of 2840 feet, more or less, to the Point 
of Beginning. 

LESS AND EXCEPTING the following described parcel of Jand taken by the State of Florida 
Department of Transportation by Final Judgment filed in O.R. Book 996, Page 1429, Martin 
County, Florida, public records: 

That part of Lot 6, according to the plat ofMILES OR HANSON GRANT,, as recorded in 
Plat Book 1, Page 11, public records of Palm Beach (now Martin) County, Florida, lying 
Westerly of State Road 76, being more particularly described as follows: 

Commence at the Southeast comer of Lot 7, as shown on said Plat of Miles or Hanson 
Grant, thence run Northerly along the East line of said Lot 7, a distance of 2,809.45 feet; 
thence North 66°11'42" East, parallel with the South line of Lots 6 and 7, a distance of 
1,760.04 feet to the Westerly Exbting Right of Way line for State Road 76 {Kamler 
Highway), said line being on a curve concave Westerly, having a radius of 5679.58 feet 
and a chord which bears North 09°58'1 l" West; thence Northerly along the arc of said 
curve and said Right of Way line subtended by a central angle of 08°44' 19", a distanoc of 
866.25 feet to the POINT OF BEGINNING of the herein described parcel, said ]inc being 
a curve concave to the West having a radius of 5679.S8 feet and a chord which bears North 
l 7°29'59" West; thence Northerly along the arc of said cwve and said Existing Right of 
Way line, subtended by a central angle of06°19'16''. a distance of626.60 feet to the end 
of said cwve; tl;iencc North 20°39'3711 West along said Existing Rig.ht of Way line a 
distance of 10.57 feet to a point on a tangent curve, concave Westerly having a radius of 
5669.58 feet and a chord which bears South 17°26'2S" East; thence Southerly along the arc 
of said curve subtended by a central angle of 06°26'26", a distance of 637 ,31 feet: thence 
North 66°11 '42" East a distance of 1.25 feet to thePOJNT OF BEGINNING. (Containing 
384 square feet, more or less). 
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EXHIBITB 

OWNERSHIP CERTIFICATE 

I, JOHN FENNIMAN, a member of the Florida Bar, hereby certify that the record title to 
the property described in Exhibit A to the Planned Unit Development Zoning Agreement dated 
the 16th day of December, 2003, by and between SCHICKEDANZ CAPITAL GROUP, L.L.C., 
and MARTIN COUNTY, is in the ownership ofSClilCKEDANZ .CAPITAL GROUP, L.L.C., 
a Florida limited liability company. · 

. I ,t 
Dated this _!2_ day of February, 2004. 

~~ 
Florida Bar# 106633 
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EXHIBITC 

UNIFIED CONTROL 

The undersigned, being the OWNER of the property described in Exhibit A, to the Planned 
Unit Development Zoning Agreement (PUD Agreement) dated the 16th day of December, 
2003, between SCIDCKEDANZ CAPITAL GROUP, LL.C., a Florida limited liability company, 
and MARTIN COUNTY, does hereby covenant and agree that: (i) the property described in 
Exhibit A shall be held under single ownership, and shall not be transferred, conveyed, sold or 
divided in any unit other than in its entirety, provided, however that individual subdivision lots or 
fully constructed condominium units, if any, may be conveyed to individual purchasers in 
accordance with end subject to the terms and conditions of the PUD Agreement. 

In addition, the following conveyances shell be pennitted: 

1. If the PUD is designed and planned to be developed in phases or portions of phases, and 
each phase or portion of a phase complies with the requirements contained within the PUD 
Agreement, then each phase or portion of phase may be conveyed separately upon final site 
plan and plat approval of that phase or portion of a phase, 

2. Common elements, common open areas and developed recreation areas, if any, may be 
conveyed to a property owners' association or other legal entity so long as such conveyance 
shall be subject to the express restriction that the subject property will never be used for 
any purpose other than as common clements, common open areas or developed recreation 
areas as applicable. 

3. Other portions of the subject property may be conveyed end used or maintained by 
governmental, environmental, charitable or other organiutions or agencies for such 
purposes as the Board of County Commissioners of Martin County, Florida may deem 
appropriate. 

Nothing herein contained shall limit, in any manner, the undersigned, or their successors 
or assigns, to mortgage or cncwnber the property or any part thereof. 

The undersigned further agrees that the conditions, restrictions and limitations contained 
herein shall be deemed a covenant running with the land and shall remain in full force and effect 
and be binding on the undersigned, its successors and assigns, until such time as the same may be 
released in writing by the Board of County Commissioners of Martin County, Florida. 
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,. 

The undersigned further agrees that this instrument may be recorded in the public records 
of Martin County, Florida. 

·IN WllNESS WHEREOF, the Owner has executed these presents on the date indicated 
below. 

OWNER 

Witnesses: SCIIlCKEDANZ CAPITAL GROUP, 
L.L.C. 

By: It// fc/!u~~ /-'#'' 
W.K. Schick~ 

Address: 
-A~~:!:,,_:..i...----!~~:z::!C~'- 7741 N. Military Trail, Suite 1 

Palm Beach Gardens, Florida 33410 

Date: February~. 2004 

STA TE OF FLORiJPA fJ 
COUNTY OF __ f/,_,1J,'4d~·tnc..t.-:..._..s;D~t=4+b=--~ 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the CoWlty aforesaid to take acknowledgments, penonally appeared W. K. 
SCIDCKEDANZ. President ofSCIIlCKEDANZ CAPITAL GROUP, L.L.C., a Florida limited 
liability company, on behalf of the corporation, to me known to be the persons described herein 
and who executed the foregoing instrwnent and acknowledged before me that he executed same. 

WITNESS my hand and official seal in the County and State last aforesaid this _1__ day 
of February, 2004. 

(NOTARIAL STAMP) 

lHl4J.AllAMCIIC 
II" CO!AISSION I OD 07G04Q 

~~i!.~ 
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,~rm,, ~1 WHITEMARSH RESERVE 
A.K.A. NATURE'S VVALK 

PREPARED FOR 
SCHICKEDANZ CAPITAL GROUP LLC 

MARTIN COUNTY, FLORIDA 
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l~rm, ~1 VVHITEMARS,H RESERVE 
A.K.A. NATURE"S WALK 

PREPARED FOR 
SCHICKEDANZ CAPITAL GROUP LLC 

HARTIN COUNTY, FLORIDA . 

Book2182/Page2224 CFN#1962316 

---

Exhibit ~ • Page 2. of 4 

I LAND■ DESIGN 
SOUTH ....._A,.._ ..... ._. 

1.31 oF ~ 

Page 131 of 224 



OR BK 01877 PG 0170 

- --- -----------

l~; : I 

i 
' 
I 

tv.TOi 
UN[ 

~T~-----------1.M 

~•::Hm 't ~1 WHITEMARSH RESERVE 
A.K.A. NATURE'S WALK 

PREPARED FOR 
SCHICKEDANZ CAPITAL GROUP LLC 

MARTIN COUNTY, FLORIDA 

Book2182/Page2225 CFN#1962316 

HATOi 
lN 

Exhibit D - Page 3 of 4 

ID~~-SOUTH .......... ~ ..... 
/3J o-f ~4 

Page 132 of 224 



OR BK 0187? PG 0171 

-
HATCH 

UNI 

___ { ______ _ 

VVHITEMARSH RESER.VE 
A.K.A. NATUR..e·s VVALK 

PREPARED FOR 
SCHICKEDANZ CAPITAL GROUP LLC 

MARTIN COUNTY, FLORIDA 
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EXHIBITE 
TIMETABLE FOR DEVELOPMENT 

A. · This development shall be constructed in phases in accordance with this Timetable for 
Development, the three (3) phases set forth in the phasing plan and master site plan 
attached as Exhibit D. The westerly most phase containing 92 Units (including all wetland 
preserve areas, storm water retention lakes, and upland preservation land areas, the model 
home section, and earthwork and clearing, all lake bank sodding and completion of the 

· approved perimeter landscape buffer) shall be Phase I; the middle phase containing 58 
Units shall be Phase II, and the easterly most phase adjoining State Road 76 (including the 
recreational area located adjoining State Road 76) containing 63 Units shall be Phase m. 

B. Cons~tlon in each phase must commence as set forth in the sub-paragraph D chart. 
Construction in each phase shall be completed as set forth in the sub-paragraph D chart. 

C. The development of Whitemarsh Reserve PUD must be completed within four (4) years 
of the master site plan approval. 

D. The first phase to be constructed shall be Phase I: The second phase to be constructed shall 
be Phase n. The final phase to be constructed shall be Phase m. Each phase of the 
Whitemarsh Reserve PUD shall be sequentially completed and shall be self-supporting 
(together with any prior completed phase) prior to proceeding to the next phase. 
Infrastructure improvements pertaining to the respective phase must have commenced to 
the level of (i) fire protection satisfactory to the Fire Marshall; and (ii) road base for access 
satisfactory to the Building Department before issuance of building permits within said 
phase. All required improvements identified on the final site plan for the respective phase 
shall be completed prior to the issuance of any certificate of occupancy for a residence 
within said phase. All recreational amenities must be completed prior to the issuance of 
any building permits for residential units within Phase II. 

The phases to be constructed and the time period after the date of the approval of the PUD 
Agreement within which final site plan approval of each phase must be obtained arc as 
follows: 

Phase Obtain Phase Final Site Maximum Time for 
Plan Approval and Construction Start of 
Phase Plat Approval Infrastructure and Unit& 
(From Date, of PUD (From Date, of PUD 
Agreement) Agreement) 

PhuoI 12 Months 24 Months 

Phue 11 18 Mootha 30 Month! 

Phase III 24 Months 36 Months 

·•17-
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EXHIBITF 
SPECIAL CONDITIONS 

1. EMERGENCY /CONSTRUCTION/ DELIVERY ACCESS: 

Any emergency/construction/delivery access indicated on the master site plan, final site.plans and 
subdivision plats shall be primarily for emergency vehicles and construction and delivery vehicles, 
but may also be used by residential wut owners. The OWNER shall secure the 
emergency/construction access in a manner acceptable to th~ COUN1Y. · If gates are featured, 
knox switches, or Jocks, are required. 

2. ENDANGERED SPECIES: 

In the event that it is determined that any representative of a plan or animal species of regional 
concern is resident on or otherwise is significantly dependent upon the Whitemarsh Reserve PUD 
property, the OWNER shall cease all activities which might negatively affect that individual or 
population and immediately notify Martin County, the Florida Fish and Wildlife Conservation 
Commission and the U.S. Fish and Wildlife Service. Construction may rcswne when proper 
protection, to the satisfaction of all agencies, is provided by the OWNER. 

3. FIRE PROTECTION: 

All structures, other than detached one and two family residences, which are in excess of .S,000 
square feet or two stories or greater in height shall be provided with a sprinkler system installed 
in accordance with NFPA 13, Standards for Automatic Sprinkler Protection. and NFPA 14, 
Standards for Standpips.§. All other provisions of the National Fire Protection Association shall 
be complied with. Compliance with NFP A 241 ls required. Stabilw:d roads and hydrant 
installations shall be completed before issuance ofbuilding permits. Hydrants shall be within S00 
feet of each residential building. 

4. HAULING OF FILL: 

The OWNER agrees not to haul any fill off of the site of the Whitemarsh Reserve PUD and to 
coordinate with the County Engineer the routes and timing of any fill to be hauled to the site of 
this project. The OWNER shall also comply with all COUNTY excavation and fill regulations. 
Lake littoral zones end upland buffers shall be maintained in accordance with a Preserve Area 
Management Plan approved by Martin County and required prior to final site plan approval. 

5. MODELS: 

Model units with interim septic tanks, necessary access road, parking and utilities will be allowed ,, 
on-site for purposes of sales presentation. Model units must be consistent with the approved G2 
master site plan and may be approved prior to final site plan approval for the parceVpbasc upon 0 
which the units are located. The location and number, not to exceed six (6), shall be mutuall .,. 
agreed upon by the OWNER and the Growth Management Department Director. The 0 
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agrees that the septic tanks will be removed at ~e time of completion of the sewer system and a 
bond satisfactory to the COUNTY will be provided to ensure said removal. Models may be used 
for the sale of residential Wlits within the PUD Wlti_l such time as ninety percent (90¾) of 1hc 
residential units have been issued certificates of occupancy. 

6. WATER/WASTEWATER: 

Water and Wastewater scrvicts for this project shall be provided by Martin CoWlty Utilities and 
Solid Waste Department. OWNER shall provide an executed copy of an agrcc,ment for each phase 
of such service within 60 days offinal site plan approval of that phase for the Whitemarsh Reserve 
PUD. For water conservation OWNER shall individually meter each unit and/or supporting 
structure. 

7. PRESERVE AREAS: 

a. A separate .Preserve Area Management Plan (P AMP) shall be required for each 
phase of the PUD, if applicable. A P AMP shall be submitted with the application for each final 
site plan, if applicable. 

b, No construction or alteration shall be pennittcd within any of the preserve areas 
except in compliance with a Preserve Area Management Plan approved by Martin County, The 
precise location of all the preserve areas shall be staked and surveyed prior to final site plan 
approval of the applicable phase and shall be fenced prior to and during construction of that phase. 

8. RETENTION OF NATIVE YEQETATIQN: 

Clearing of native vegetation shall be limited to that which is shown on the approved clearing 
plans for the Whitemarsh Reserve PUD. ln order to reduce, or eliminate, impacts on adjacent 
properties and neighborhoods, the OWNER agrees to complete the following as part of the first 
sub-phase of phase one of the development of Whitemarsh Reserve PUD: (a) all earthwork and 
clearing; (b) all lake bank sodding; and (c) the approved perimeter landscape buffer. 

9. SCHOOL IMPACT: 

The OWNER shall obtain a letter of ''No Objection" from the Martin County School Board prior 
to final site plan approval for any residential m1its within the Whitemarsh Reserve PUD. 

10. USES AND DEVELOPMENT STANDARDS 

Except as provided for within this Agreement or as set forth on the master plan, the requirements 
of Article 3, Land Development Regulations, Martin County Code, and specifical1y the RM-S 
zoning district shall apply to the development of the Whitemarsh Reserve PUD. 

11. · SQII,, EROSION AND SEDIMENTATION: 

Sjte clearing and vegetation removal shall be phased in accordance with the approved final sit 
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plans, Construction practices such as seeding, wetting, and mulching which minimi?.C airborne 
dust and particulate emission generated by construction activity shall be undertaken within thirty 
(30) days of completion of clearing work. The slopes of constructed lakes from the top of the bank 
to the control water elevation (landward edge of littoral zone) shall be immediately stabilit.ed 
and/or sodded to the satisfaction of the Engineering Department upon · completion of the lake 
construction. 

12. SUSIAINABLe DESIGN STANDARDS: 

Th.e following sustainable standards have been incorporated into the design of the master site plan 
for the Whitemarsh Reserve PUD. Further refinements of these standards and the specific 
implementation thereof shall be incorporated into the final design of the development and 
compliance with such standards shall be demonstrated with each application for final s.ite plan 
approval. 

A. Pedestrian walkways and bicycle paths shall link neighborhood pods and sha)l 
provide linkage to natwal and man made open spaces· and recreation areas, 
wherever possible. 

B. Every effort shall be made to provide monwncnts, focal points and places for 
gathering within the community. 

C. "Streetscaping", including shade trees along walkways and the access roads, shaU 
be added to avoid the "sea of asphaJt" and "line of cars" affect and to provide a 
more meaningful balance between green spaces and dwellings. 

D. The: OWNER shall work with the Martin County School Board to provide more 
direct pedestrian walkway and bicycle path access to the pedestrian sidewalk 
adjacent to the westerly paved area of State Road 76. 

The addition of sustainable design features beyond what is indicated on the master site plan shall 
be considered consistent with the master site plan and shall not require an amendment to the PUD 
Agreement. 

13. TEMPORARY COt:JSTRUCTION OFFICE: 

The OWNER may establish and maintain on the property a temporary construction office in a 
location approved by the Growth Management Department Director during the period that the 
property is being developed and until three (3) months following the issuance of the last certificate 
of occupancy for a unit. A bond for the removal of the construction office shall be supplied to the 
COUNTY. 

14. TEMPORARY SALES OFFICE: 

The OWNER may establish and maintain on the property a temporary sales office in a location 
approved by the Growth Management Department Director during the period that the property is 
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being developed and until three (3) months following the issuance of the last certificate of 
occupancy for a unit. A bond for the removal of the sales office shall be supplied to the 
COUNTY. 

1 s. TIME sHARINo QR INTERVAL OWNERSIDP PROHIBITED: 

The units to be constructed within the Whitemarsh Reserve PUD shall not be sold nor shall title 
be conveyed or transferred on the basis of time sharing or interval ownership. 

16. DRAINAOFJSTORMWATER MANAGEMENT 

It shall be the OWNER'S sole responsibility to obtain the necessary drainage/stormwater 
management permits from the South Florida Water Management District (SFWMD). In no event 
shall Martin County bear the responsibility for aiding the OWNER in obtaining pennits ftom the 
SFWMD or funding the improvements necessary to develop the Whitemarsh Reserve PUD. 

17. EFFLUENT IRRIGATION 

The OWNER agrees to accept wastewater effluent for irrigation. when available in sufficient 
quality and quantity in accordance with the South Florida Water Management District and 
Department of Environmental Protection rules, at such rates and charges as may then be charged 
by the utility. It shall be the OWNER's sole responsibility to obtain the necessary permits and 
extend the reclaimed water main to the site for connection of the irrigation system. OWNER shall 
design the irrigation system within this project to accommodate spray irrigation with wastewater 
effluent and provide adequate area for storage of such effluent. 

18. CAPAC[IY RESERVATION 

OWNER is voluntarily electing to proceed under Section 14.4.A.3.d.(2}, Comprehensive Plan, 
Martin County Code and Section S.32.C., Land Development Reaulations, Martin County Code 
and is thereby proceeding without a reservation of capacity and without ri&hts to obtain fmaJ 
development orders for the subject property. By so doing, OWNER. acknowledges the risk that 
subsequent development orders may reserve capacity of Category A and C public facilities in the 
Whitemarsh Reserve PUD area and necessitate additional capital facility improvements for the 
Whitemarsh Reserve PUD to meet concurrency or prevent the Whitemarsh Reserve PUD from 
going forward in accordance with the timetable of development. 

19. ACCESS IQ KIPLJNGER PARCEL 

A. OWNER shall dedicate to the County one (1) twelve foot (12') wide easement 
("Access Easement") as generally depicted on the Master Site Plan to provide 
access from the Whitemarsh Reserve PUD to the County owned Kiplingcr Parcel 
which is located adjacent to and northwest of the Whitemarsh Reserve PUD. The 
Access Easement shall be conveyed to the County by way of the plat for Phase Il. 
The Access Easement shall be limited to utilization by the County for the pwposc 
of managing and maintaining the Kiplinger Parcel. Management and maintenance 
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of the Kip linger Parcel includes, but shal1 not be limited to, ecological burning. 
pesticide usage, exotic plant and animal removal, usage of heavy equipment and 
machinccy, and fire suppression and protection activities. Use of the access 
easement by the general public is prohibited. Whitemarsh Reserve PUD Unit 
Owners, their guests and invitees may utilize, without fee or charge, the Access 
Easement for access to and egress from the Kiplingcr Parcel upon completion by 
Owner of the mulch trail and boardwalk described in Paragraph 20 ofBxhibit F. 

OWNER may, at OWNER.'s sole option and expense, construct a gate with knox 
switches or locks, as deemed acceptable by the County, across the Ac:ccss. 
Easement. The ASSOCIATION shall have the responsibility of maintaining the 
gate with locking facilities and shall administer the issuance of keys and/or 
magnetic cards to Whitemarsh Reserve PUD Unit Owners and COUN1Y. 

After seven (7) years from the date of this PUD Asreement. Martin County shall 
no longer utilize the Access Easement for the traversing of heavy equipment and 
machinery to the I<.iplinger Plll'Cel without the express prior written approval of the 
Association. Use of the Access Easement by the County for other management and 
maintcnRnce purposes shall be permitted. 

20. CONSTRUCTION OF BOARDWALK AND MULCH TRAILS ON KIPLINOER 
eARCEL 
A. Martin County desires construction of a mulched trail and boardwalk on the 

''Kiplingcr Property" north of Whitemarsh Reserve. OWNER shall, at OWNER.'s 
expense, design, obtain required permits from applicable governmental agencies, and 
construct the following improvements on the Kiplinger Parcel. 

i. A shell rock, stabilized parking area with 6 plUking spaces, located near State 
Road 76, along with a curb cut onto State Road 76, 

il. A mulched trail beginning at the existing sidewalk on State Road 76 and 
extending to the edge of tlie mangrove swamp on the Kiplinger Parcel, The 
mulch trail shall further connect to the Whitemarsh Reserve PUD as shown 
on the Whitemarsh Reserve Master Site Plan, for the benefit of the 
Whitemarsh Reserve PVD Unit Owners. 

iii. A boardwalk acrcss the mangrove swamp to the shore of the Sl Lucie River. 

AU the above construction shall be consistent with the trail and boardwalk portion 
as shown on attached Exhibit "F-1" Kiplingcr Parcel Conceptual Site Plan. Initial 
design shaJl be submitted to Director of Parks and Recreation by OWNER within 
ninety (90) days of PUD approval. Such design and construction shall be as 
approved by the Director of Parks and Recreation. COUNTY agrees to respond to 
all OWNER plan submittals within sixty (60) days of receipt by COUN1Y with 
written comments and sketch plan revisions, if any. COUNTY waives any 
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COUNTY application and/or permit fees for OWNER construction on the 
·Kiplinger Parcel. COUNTY agrees to sign all applicable permit applications as the 
"owner" of the Kiplingcr Parccl. 

B. Within sixty (60) days after COUNIY Director of Parks and Recreation written 
approval of OWNER submitted design of the mulch traU and boardwalk, OWNER 
shall provide COUNTY with an engineer's cost estimate for the cost of permitting 
and constructing the mulch trail and boardwalk and shaU guarantee such cost by 
providing the COUN1Y with a contract containing the ~s of this condition 
secured by a letter of credit, surety bond, pledge of account, or other security 
acceptable to the County Attorney.· 

C. Construction of the mulch trail, shell rock stabilized parking lot, and boardwalk 
shall be done in conjunction with Phase Il of the Whitemarsh Reserve PUD. 

D. COUNfY expressly agrees that the "entry road" feature, "wildlife hospital and 
caretaker's house" feature, and "picnic shelters" feature of the Exhibit "F-1" 
Conceptual Site Plan are not included in the provisions of the paragraph 20 and are 
a sole expense of COUNTY, if COUNTY elects to construct said features. · 
GOUNTY agrees that the construction of said features, if elected by COUNTY, 
shall not delay the construction of the mulch trail, shell rock stabilized parking lot, 
and boardwalk by OWNER. 

21. RESTRICTIVE COVENANTS BENEFITIJNQ nm KIPLINGER PARCEL 

A. OWNER shall, in addition to the items required by Florida Statutes §689.26, 
further disclose to a prospective parcel owner in Whitemarsh Reserve PUD, the 
existence of the Kiplinger Parcel adjacent to and immediately North of Whitemarsh 
Reserve PUD and the existence of nature trails within the Kiplingcr Parcel 
accessible to the general public from the public's entrance to the Kiplingcr Parcel 
direct from State Road 76. 

B. In addition to those provisions of the Declaration of Covenants and Restrictions for 
Whitemarsh Reserve PUD required by Section 4 of the PUD Agreement, the 
provisions set forth in attached Exhibit F-2 shall ·also be included within the 
Covenants and Restrictions. 

22. TYPICAL STREET SECTION. 

The OWNER shall incorporate the streetscape design depicted and illustrated on the Typical Street 
Section attached hereto as Exhibit F-3 into the f"mal site plan and final landscape plan at such time 
that final site plan approval is sought for any phase of Whitemarsh Reserve PUD. 

23. RESTRICTIVE COVENANT REGARDING PARKING OF VEHICLES. 

The OWNER agrees that the: Declaration of Covenants and Restrictions for Whitemarsh 
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PUD required by Section 4 of the PUD Agreement shall provide for a restriction prohibiting the 
parking of vehicles on any sid~alk or bikcpath in Whitemarsh Reserve PUD. 

24. OWNERS' COVENANTS FOR TIIE . BENEFIT OF sourn RI\TER PROPER'IY 
OWNERS' ASSOCIATION. INC, 

OWNER agrees to the following special conditions for the benefit of South River Property 
Owners' Association. Inc., a Florida non-profit corporation. 

A. Prior to Phase II Final Site Plan Approval, OWNER shall construct, at OWNER's 
sole expense, a six foot (6') tall masonry wall along the Southerly boundary of 
Whitemarsh Reserve PUD from State Road 76 running Westerly to the point where 
said Southerly boundary intersects with an existin& large bay swamp wetland. 

B. OWNER agrees that it will not construct any three (3) story townhouse building 
within one hundred fifty feet (150') of the Southern boWldary of Whitemarsh 
Reserve PUD. OWNER agrees that the singular building cluster depicted on the 
Master Site Plan containing a three (3) story townhouse strµcture situate closest to 
South River Condominium complex shall be swapped and relocated within the 
Master Site Plan for a two (2) story townhouse building structure. 

C. OWNER agrees that the storm water discharge from the upland portion of 
Whitemarsh Reserve PUD shall not discharge into the existing lake that straddles 
the Southern boundary of Whitemarsh Reserve PUD. 

D. OWNER agrees to assist South River Property Owners Association, Inc., in the 
capture and disposal of field mice and pests during the land clearing activities of 
the construction of Whitemarsh Reserve PUD, subject to applicable laws. 
ordinances, and regulations. · 

25. DISCLOSURE OF PROPOSED INDIAN STREET BRIDGE. 

OWNER shall, in addition to the items required by Florida Statutes §689.26, further disclose to 
a prospective parcel owner in Whitemarsh Reserve PUD, plans of Florida Department of 
Transportation to construct a bridge over the South Fork of the St Lucie River COMecting Palm 
City with Indian Street at the intersection with State Road 76. 

26. LANDSCAPE BUFFER ADJOINING STATE ROAD 7fz. 

OWNER shall plant minimum twenty-four inch (24 ") high native shrub material to be maintained 
at forty-eight inches (48"); combined with existing and enhanced henning to create combination 
of six foot (6') tall opaque buffer within the buffer adjacent to State Road 76 depicted on the 
Master Site Plan. All existing native material to be maintained in place to furthest extent possible. 
Alternate shrub/screen material shall consist of Cocoplum, Silver Saw Palmetto, and Seagrape. 
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27. DEED DI CONSeB,YATIQN EASEMENT IQ S'fWMP. 

OWNER shall grant a deed of conservation easement ("Deed''), in fonn approved by South Florida 
Water Management District ("SFWMD"), of the 24.94 acres more or less of the "mangrove 
swamp" and the 17.86 acres mor or less of the "bay swamp" land areas depicted in the Master Site 
Plan, to SFWMD and cause the Deed to be filed in the public records of Martin CoWlty, Florida 
prior to the issuance of building permits within Phase I. 

28. CONTRIBUTION TO NORTH COUNTY AOUATIC .CENTER. 

OWNER shall contribute the sum of Ten Thousand Dollars (S 10,000.00) to Martin County. to be 
applied to the construction oftbe Martin County North County Aquatic Center. Contribution shall 
be made at the time oftbc filing of the Phase I Plat of Whitemarsh Reserve PUD. 

29. ADDITIONAL REQUIREMENTS 

The Whitemarsh Reserve PUD shall comply with all requirements of the Martin County 
Comprehensive Growth Management Plan. Unless specifically provided for within this 
Agreement or set forth on the master site plan, the Whitemarsh Reserve PUD shall comply with 
all requirements of the General Ordinances and Land Development Regulations of the Manin 
County Code. 

SCH2248:A:IP1JO Aan_. JlGY Oll604:JMP -25-

Book2182/Page2235 CFN#1962316 Page 142 of 224 



EXHIDIT 11F-l11 

.'Cunccptu:il Sile Pinn o( CoUlll)' llnbllc Couscnalion L:mds 

.. , 

knowuns ~ 
"l<ipllngtr l.1arctlu 

. 
I 
r 

i 

. 

. . .. . : .; ... .. . .. . .......... -: .. . 
:\-.: .... ,- ..... 

•• •• ~ • 1 ,., • • .. • • . . ... ~ .... : -..•• • ,_ • I: • -. ~• ._,,,. ...... ,. ~ . : . 
··•.:.•,1•,. . ,.·.--~•·.:. ... ~ ~ •~ .... ~ .... , .,. . •• , ••••. :!9 • ' 

\ 
,\ . 

..J i \ ·i \ 
,. 

w .: 
I . 

0 .. 
a: 
~I: i I: 
a: 
w • 
C> ! . 
3:. I 11i ii; 
~ f h11 

;a ult 

a 
© 

-
c,i 
.,.: 
:z: 

~ 

. 
~ 
" : . 
i . 
l· . 

. r 
i 

?i . 
..J i a. . 
w ~ ... 
en i ..J 
<C i 
=> ! ... 
a. 
w u i z 
0 • . .. . . ,. , CJ I 

>-
ij 
Q 
Ill 
:z:, 
0 
IQ 

2 ·----·--------------------=-----

Book2182/Page2236 CFN#1962316 

, 

Page 143 of 224 

, 
I 



. . 

Exhibit F-2 
to 

Special Conditions ol Whitemarsh Reserve PUD 

. ADDITIONAL LANGUAGE OF 
COVENANTS AND RESTRICTIONS 

1. Provisions Bcncfitting Martin County Public Conscrvgtion I .ands Developer docs 
declare that Whitemarsh Reserve PUD is subject to the specific restrictive covenants provisions 
of this Section for the benefit of Martin County Public Conservation Lands ("Kiplinger Parcel ") 
adjacent to and North of Whitemarsh Reserve PUD. 

2. Kipljnss;r Parcel. County, by Deed recorded in Official Records Book .MW..., Page 
llli_ in the Public Records, bolds title to approximately 1 S7 acres of real property lying 
Northwesterly of the lands of Whitemarsh Reserve PUD. In order to (a) promote the goals, 
mission and objectives of County, (b) to assure that Developer, its successors, assigns and 
subsequent multiple grantees of the Lots and Units of Whitemarsh Reserve PUD are good 
neighbors and knowledgeable supporters of the goals, missions and objectives of County in the 
administration of the Kiplinger Parcel, Developer hereby declares that the entire Whitemarsh 
Reserve PUD is subject to the covenants, conditions and restrictions of this Section. 

3. 'frcyail OyerOtherUseRcstrjctiom. In ~e event of conflict between the provisions 
of this Section and other provisions of this Declaration. the provisions of this Section shall control. 

4. Restrictive Covcwmts Running with Whitemarsh Reserve PUD. The covenants, 
conditions and restrictions of this Section shaJl run with all of Whitemarsh Reserve PUO. All 
Owners shall be deemed to have constructive knowledge of the provisions of this Section and such 
Owners shall be deemed to have consented and agreed to the management practices of County 
including, without limitation, ecological burnlng; pesticide usage, if any: exotic plant and animal 
removal~ usage of heavy equipment and machinery within the Kiplinger Parcel; and other 
management practices as may be necessary by County for the proper management of the Kiplinger 
Parcel. Each and every conveyance of any Lot, Unit or any portion or all of th~ properties of 
Whitemarsh Reserve PUD shall be subject to the covenants, conditions, and restrictions of this 
Section whether or not such instrument of conveyance recites the Official Records Book and Page 
number where this Declaration is recorded in the Public Records. The provisions of this Section j 
shall apply to all supplemental or sub.declarations which cover portions of the properties of 
Whitemarsh Reserve PUD. · ~ 

S. Disclosure ofEcologiQ) Bumin&, Developer and County disclose to all Owners 
that current environmental, ecological and biological studies support the County's ccolo~cal bum 
plan to control bum the Kiplingcr Parcel approximately every three (3) or four (4) years. This 
ecological bwning event creates residual smoke, smoke odor, and airborne ashes that will effect 
Whitemarsh Reserve PUD and the Ownets and their tenants, guests, invitees, and occupants. 
ACCEPTANCE OF A DEED OF TRANSFER OF TIUE OF A LOT OR UNIT IS 0 
ACKNOWLEDGMENT OF 11IE GRANTEE OF THIS DISCLOSURE OF ECOLOGICAL ~ 
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BURNING. Owners agree: to inform tenants, guests, invitees and occupants of tho ~logical 
burning as a possible future event, 

6. County Access to Kiplinger Parcel. Developer has dedicated a singular access 
· easement (11 Access Easement'') in Whitemarsh Reserve PUD for the pwpose of providing County, 

including the: Martin County Parks and Recreation Department staff and its equipment, access to 
the Kiplinger Parcel for the purpose of providing access for fire suppression equipment during the 
times that County conducts prescribed ecological bums on the Kiplinger Parcel. This Access 
Easement shall not be open to the general public. The Access Easement shall be open to members 
of Whitemarsh Reserve Homeowners Association, Inc. 

7. Disclosure of County Resource Management Practices Developer and County 
disclose to all Owners that the County resource management practices within the K.ipJingc:r Parcel 
include, but arc not limited to, ecological burning, pesticide usage, exotic plant and animal 
removal, usage of heavy equipment and machinery and other practices as may be de.cmed 
necessary for the proper management of the Kiplingcr Parcel. 

8. Disclosure of Restricted Mosqyito Cong:ol. Developer and County disclose to all 
Owners that the govcnuncntal regulations and County policies may substantially restrict mosquito 
control in the Kiplingcr Parcel. 

9. Dumping of Grass CJippiw. Each Owner, by acceptance of the deed of 
conveyance for a Lot or Unit, and his or her guests, invitees, tenants and occupants, aeknowlc,dge 
that the dumping of grass clippings, yard waste, and trash of whatsoever nature upon the Kiplin;cr 
Parcel is a defined "nuisance" pursuant to this Declaration and may result in injunctions and/or 
fines imposed by Association pursuant to the provisions of this Declaration. · 

IO. ShieldiJli of Floodlights. The installation, utilization and maintenance, at any time 
and from time to time, of floodlights, halogen beam lights, or any other direct liibting installation 
shining directly into the Kiplinger Parcel is prohibited within Whitemarsh Reserve PUD. 
Developer has installed and the Association shall replace, r0pair and maintain from time to time, 
street lighting within the Common Areas of Whitemarsh Reserve PUD that deflects the beam of 
illumination downward to shield the. Kiplingcr Parcel from illumination emanating from the 
Common Areas of Whitemarsh Reserve PUD. 

11. Animal Restraint La'!(. Each Owner, their guests, invitees, tenants, end occupants, 
by acceptance of the deed of conveyance for a Lot or Unit acknowledge the: terms and provisions 
of Section 9.90, Animal Restraint Law, General Ordinances, Martin County Code, which provides 
in part that it shall be presumed to be unlawful for the owner of any animal to permit his/her 
animal to be off the owner's property unless the animal is under restraint or control of a competent 
person by means of a chain. leash or other devise, or is in a secure cage or other secure enclosure. 

J 2. ~QP.Y of Declaration to Sybsegyent Grantees. Developer, and each subsequent 
grantor, upon conveying title of a Unit or Lot of Whitemarsh Reserve PUD shall provide the 
grantee with a true copy of this Declaration. 

SCH.224B:A:\PUD Aa,,,cmcnt ~v Oll604:JMF -28-
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13. Amendment. Developer shall not amend this Section which runs with the lands of 
Whitemarsh Reserve PUD. This Section may be amended in writing upon the written approval 
of (a) a seventy-five percent (75%) of all of the Owners of Whitemarsh Reserve PUD, (b) 
Association, and (c) the Martin County Board of County Commissioners. 

14. Enforcement. The provisions of this Section shall be enforced by Association 
pursuant to Section _ of this Declaration. 

14.1 In the event any breach of any of the foregoing covenants by any Owner or 
his or her guests, invitees, tenants and occupants occurs and Association fails to seek compliance 
and enforcement pursuant to the provisions of Section_ of this Declaration, Cowity, at their sole 
option, upon 30 days prior written notice to Association outlining the specific breach which has 
not been cured, rectified or complied with, may 

14.1.1 perform the activity on the Kiplinger Parcel such as trash removal 
or other act at County's expense and bring an action for monetary damages of the amount of the 
cost of such action, together with the cost of reasonable County attorney's fees and court costs, 
against Association; or 

14.1.2 bring an action to compel the Owner to comply with the provisions 
of this Section, together with the costs of reasonable County attorney's fees and court costs, 
a2amst such Owner. 

14.2 AU actions shall be brought in either the Nineteenth Judicial Circuit in and 
for Martin Cowity or in the Martin County Court. 

14.3 In the event a monetary judgment is entered against Association in favor of 
County, Association shall impose a Special Assessment on all Owners to pay such monetary 
judgment. All Owners shall bear their proportionate share of the Special Assessment to provide 
the ftmds for Association to make payment of such monetary judgment In no event shall such 
monetary judgment impede the priority of any Lender's prior existing mortgage lien of whatsoever 
nature. 

14.4 In the event a judgment is entered against a Lot Owner or Owners in favor 
of County, County may resort to all judicial remedies to compel the Owner to perform the 
provisions of such judgment. In no event shall such judgme~t impede the priority of any Lender's 2 
prior existing mortgage lien on the land of such Owner. 

SCHllAB:A:\PUD A&,-o,,incnt Rev 012604:JMl' 
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MARTIN COUNTY, FLORIDA 
DEVELOPMENT ORDER CHANGE 

REGARDING APPROVAL OF' AN ADMINISTRATIVE AMENDMENT 
FOR WHITEMARSH RESERVE l-UD FOR. REVISIONS TO THE 

MASTER SITE PLAN AND THE TIMETABLE FOR DEVELOPMENT 
WITH AN AFFIDAVIT DEFERRING PUBLIC FACILITIES RESERVATION 

WHEREAS, SCI-IlCKEDANZ CAPITAL OROUP, L.L.C., a Florida limited liability 
company, submitted an application for the Whitemarsh Reserve First Amendment to Planned Unlt 
Development Zoning Agreement, which Agreement is Reorded in Official Records Book 1877, Page 
1S3, Martin County, Florida. public re<:ords, for revisions to the master site plan and the timetable 
for development, with an Affidavit Deferring Public Facilities Reservation. 

WHEREAS, this application meets the criteria for an administrative amendment established 
in Section 10.14.C, Land Development Regulations (LOR), Martin County Code. 

WHEREAS, pursuant to Section 10.14.D, LDR, Martin County Code, final action on an 
administrative amendment to existing development orders shall be taken by the Cowtty 
Administrator or bis/her designec. 

WHEREAS, the County Administrator bas delegated final action on administrative 
amendment applications to the Growth Management Direetor. 

NOW, THEREFORE, nm GROWTII MANAGEMENT DIRECTOR HEREBY 
DETERMINES THAT: 

.,- A. The Whitemarsh Reserve Pint Amendment to the Planned Unit Development Zoning 
Agreement, attached hereto as Exhibit A, is approved. 
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B. No pennits for constructi9n or development activity shall be Issued until all 
required documents; plans and fees arc received and approved as required by Section 10.9, LDR, 
Martin County Code. 

C. Failure to submit the required documents, phins and fees as required by Section 
10.9, IDR, Martin County Code, shall render the Whitemarsh Reserve First Amendment to the 
Planned Unit Development Zoning Agreement approval null and void 

D. This application is hereby detennincd to meet the requirements for and shall setvc 
as an Affidavit Deferring Public FaciJities Reservation as set forth in Section S.32.C., Land 
Development Regulations (LOR), Martin County Code. 

E. This development order shaU be recorded in the public records of Martin County. 
A copy shall be forwarded to the applicant by the Growth Management Department subsequent 
to recording. 

DATED TiilS 17th DAY OF DECEMBER, 2004. 

Nicki van Vonno 
Growth Management Director 

2 
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